
G O V E R N M E N T  OF T H E  
BOARD O F  Z O N I N G  A D J U S T M E N T  

Appl ica t ion  No. 13012 of F i r s t  B a p t i s t  Church, pnrsuant  t o  
Sub-sect ion 8207.2 and Paragraph 8207.11 of t h e  Zoning 
Regula t ions ,  f o r  a s p e c i a l  except ion  under Paragraph 4101.41 
t o  cont inue  t o  o p e r a t e  park ing  l o t s  and f o r  a va r i ance  from 
Sub-paragraph 4101.413 t o  permit  a l l  day commuter park ing  i n  
an SP-2 D i s t r i c t  a t  t h e  premises  1618 and 1636 0 S t r ee t . ,  N.W., 
(Square 181, L o t s  852 and 29 r e s p e c t i v e l y ) .  

HEARING DATE: August 22  and September 19 ,  1979 
DECISION DATE: October 3 ,  1979 

FINDINGS O F  FACT: 

1. The subject p r o p e r t y  is loca ted  on t h e  sou th  s i d e  of  
0 S t r e e t  between 16 th  and 17 th  S t r e e t s a t  premises  1618 and 
1636 0 S t r e e t  N.W. L o t  852 a t  1618 0 S t r e e t s i s  zoned SP-1. 
L o t  29 a t  1636 0 S t r e e t  is zoned SP-2. The n o t i c e  of  p u b l i c  
hea r ing  i n c o r r e c t l y  i n d i c a t e d  t h a t  b o t h  l o t s  w e r e  zoned SP-2. 
The Board f i n d s  t h a t  as t o  t h e  uses pe rmi t t ed  and t h e  c r i t e r i a  
f o r  g r a n t i n g  of  a special  excep t ion ,  t h e r e  i s  no d i f f e r e n c e  
between SP-1  and SP-2. 

2 .  The a p p l i c a t i o n  w a s  o r i g i n a l l y  scheduled t o  be heard 
on August 22, 1979. The a p p l i c a n t  amended t h e  a p p l i c a t i o n  t o  
r eques t  a va r i ance  from Sub-paragraph 4101.413 t o  permit  a l l  
day commuter pa rk ing .  The case w a s  rescheduled f o r  September 
19 ,  1979 and r e a d v e r t i z e d  t o  inc lude  t h e  r eques t ed  va r i ance .  

3. The subject  p rope r ty  is c u r r e n t l y  used as a park ing  
f a c i l i t y  pursuant  t o  t h i s  Board ' s  Order 12386, da t ed  June 23, 1977 

4 .  The a p p l i c a n t  proposes  t o  b u i l d  an a d d i t i o n  t o  t h e  
e x i s t i n g  church b u i l d i n g  i n  approximately one and one-half 
y e a r s .  The a d d i t i o n  would c o n t a i n  Sunday School  classrooms. 
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5 .  The appl icant  proposes t h e  cont inua t ion  of t h e  e x i s t i n g  
parking l o t  a s  an i n t e r i m  use ,  u n t i l  such t i m e  as cons t ruc t ion  
commences on t h e  proposed add i t ion .  

6 .  The sub jec t  square is  surrounded by a v a r i e t y  of 
r e s i d e n t i a l  and o f f i c e  uses  which include The A u s t r a i l i a n  
Embassy, The P h i l l i p i n e  Embassy, The Boston House apartments,  
The Nat ional  W i l d l i f e  Federa t ion ,  The A i r l i n e  P i l o t s  Associat ion,  
and The Forest  I n d u s t r i e s  bu i ld ing ,  a s  w e l l  a s  a v a r i e t y  of 
o the r  r e s iden t  i a l  and o f f  ice uses .  

7 .  The app l i can t  t e s t i f i e d  t h a t  t h e r e  was not enough 
r e t a i l  bus iness  surrounding t h e  sub jec t  s i t e  t o  genera te  sho r t  
t e r m  parking s u f f i c i e n t  t o  adequately use  t h e  l o t  on a d a i l y  
b a s i s ,  and t h e r e f o r e  r eques t s  a var iance from t h e  p r o h i b i t i o n  
aga ins t  a l l -day  commuter parking.  

8.  The l o t  accommodates approximately f i f t y - fou r  automobiles, 
and s e r v e s  a s  parking f o r  t h e  surrounding o f f i c e  uses .  

9. The hours of opera t ion  a r e  from 7:OO A.M. t o  7:OO P.M. 
The l o t  is an at tended f a c i l i t y .  

10.  The l o t  serves a s  parking f o r  t h e  church on Sundays and 
weeknights. The l o t  is unchained during t h e  evening hours ,  and 
is a v a i l a b l e  t o  t h e  r e s i d e n t s  of t h e  a rea  a t  no charge.  

11. A t  t h e  t i m e  of pub l i c  hear ing on t h e  a p p l i c a t i o n  
Advisory Neighborhood Commission 2 B ,  by o r a l  tes t imony,  recommended 
approval of t h e  a p p l i c a t i o n s ,  s i n c e  t h e  app l i can t  intended t o  
s t a r t  cons t ruc t ion  on t h e  proper ty  i n  t h e  near f u t u r e .  Subsequent 
t o  t h e  pub l i c  hear ing ,  by w r i t t e n  r e p o r t  dated September 19 ,  1979, 
t h e  ANC advised t h e  Board t h a t  i t s  p o s i t i o n  had been misrepresented 
and t h e  ANC i n  f a c t  opposed t h e  a p p l i c a t i o n .  The ANC repor ted  
t h a t  it be l ieved  t h e  app l i can t  had not demonstrated s u f f i c i e n t  
grounds under Paragraph 8207.11 t o  warrent t h e  g ran t ing  of 
a var iance.  The Board so f i n d s .  The ANC a l s o  opposed t h e  
s p e c i a l  exception on t h e  grounds t h a t  it would c o n f l i c t  with 
Sub-section 8207.2. The Board f i n d s  t h a t  t h e  l o t  does s e r v e  a s  
parking f o r  surrounding r e s i d e n t s  a t  n i g h t ,  a s  w e l l  a s  church 
parking on Sundays and weeknights, and does not adversely a f f e c t  
t h e  use of neighboring proper ty .  
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1 2 .  There w a s  no o t h e r  oppos i t i on  t o  t h e  g r a n t i n g  of t h i s  
a p p l i c a t i o n .  

1 3 .  There w e r e  s eve ra l  l e t te rs  i n  suppor t  of t h e  a p p l i c a t i o n  
from surrounding p rope r ty  owners. 

CONCLUSIONS OF LAW AND- O P I N I O N :  

Based on t h e  foregoing  Findings of  Fac t  and t h e  evidence of  
r e c o r d ,  t h e  Board concludes t h a t  t h e  c o n t i n u a t i o n  of  t h i s  park ing  
f a c i l i t y  on an i n t e r i m  basis would not  adve r se ly  a f f e c t  t h e  p r e s e n t  
c h a r a c t e r  o r  f u t u r e  development of  t h e  neighborhood. The Board 
f u r t h e r  is of t h e  opin ion  t h a t  t o  a l l o w  t h e  l o t  t o  remain i d l e  u n t i l  
such t i m e  a s  t h e  church beg ins  c o n s t r u c t i o n  of t h e  new a d d i t i o n  would 
adve r se ly  a f f e c t  t h e  c h a r a c t e r  of  t h e  neighborhood. The f a c i l i t y  w i l l  
not  create any dangerous o r  o therwise  o b j e c t i o n a b l e  t r a f f i c  c o n d i t i o n s .  
The Board concludes t h e  l o t  is  reasonably  necessary  and convenient t o  
t h e  ad jacen t  Church. 

A s  t o  t h e  r eques t  f o r  a var iance  from t h e  p r o h i b i t i o n  a g a i n s t  a l l -  
day commuter pa rk ing ,  t h e  Board concludes t h a t  such a va r i ance  is a use  
va r i ance ,  t h e  g r a n t i n g  of which requires t h e  showing of anundue hard- 
s h i p  upon t h e  owner a r i s i n g  ou t  of  some c o n d i t i o n  of  t h e  p r o p e r t y .  The 
Board concludes t h a t  t h e  a p p l i c a n t  has f a i l e d  t o  demonstrate  t h a t  t h e r e  
is no r easonab le  use  t h a t  t h e  p r o p e r t y  could be pu t  t o  du r ing  t h e  
i n t e r i m  pe r iod  u n t i l  c o n s t r u c t i o n  beg ins  on t h e  a d d i t i o n .  The Board 
n o t e s  t h a t  a r e p r e s e n t a t i v e  of  t h e  a p p l i c a n t  Church t e s t i f i e d  t h a t  t h e  
Church would con t inue  t o  use  t h e  l o t  f o r  i t s  own purposes  a t  any g iven  
t i m e  du r ing  t h e  week. The Board concludes t h a t  t h e  circumstances a l l e g e d  
by t h e  a p p l i c a n t  t o  create  an e x c e p t i o n a l  s i t u a t i o n  are not  s p e c i f i c  
t o  t h i s  p r o p e r t y  and do not  create c o n d i t i o n s  which q u a l i f y  t h e  p rope r ty  
f o r  a va r i ance .  It is  t h e r e f o r e  ORDERED t h a t  t h e  a p p l i c a n t ' s  request 
f o r  a va r i ance  is  hereby D E N I E D  and t h a t  t h e  r eques t  f o r  a s p e c i a l  
except ion  is GRANTED, s u b j e c t  t o  t h e  fo l lowing  C O N D I T I O N S :  

a .  

b .  

C .  

d. 

Approval s h a l l  be f o r  a pe r iod  of  THREE YEARS from t h e  
d a t e  of e x p i r a t i o n  of t h e  prev ious  C e r t i f i c a t e  of  Occu- 
pancy namely June 23, 1979.  

There s h a l l  be no a l l - d a y  commuter pa rk ing .  

A l l  a r e a s  devoted t o  driveways,  access  l a n e s ,  and park ing  
a r e a s  s h a l l  be maintained w i t h  a paving of  m a t e r i a l  

forming an a l l -weather  impervious s u r f a c e .  

Bumper s tops s h a l l  be erected and maintained f o r  t h e  pro- 
t e c t i o n  of a l l  ad jo in ing  b u i l d i n g s .  
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e .  N o  vehic le  o r  any par t  thereof s h a l l  be p e r m i t t e d  
t o  project over any l o t  o r  b u i l d i n g  l i n e  o r  on o r  
over t h e  publ ic  space. 

f .  A l l  pa r t s  of t he  l o t  s h a l l  be kept free of r e f u s e  
or debris and s h a l l  be paved o r  landscaped. Land- 
scaping s h a l l  be m a i n t a i n e d  i n  a hea l thy  growing  
c o n d i t i o n  and i n  a nea t  and o r d e r l y  appearance. 

g .  N o  o ther  use  s h a l l  be conducted f r o m  or upon t h e  
premises and no s t r u c t u r e  o ther  than  an a t t e n d a n t ' s  
she l t e r  s h a l l  be erected or used upon t h e  p r e m i s e s  
u n l e s s  such use  o r  s t r u c t u r e  i s  o t h e r w i s e  p e r m i t t e d  
i n  t h e  zoning d i s t r i c t  i n  which t h e  parking l o t  is 
loca ted .  

h .  A n y  l i g h t i n g  used t o  i l l u m i n a t e  t h e  parking l o t  o r  
i t s  accessory b u i l d i n g  s h a l l  be so arranged t h a t  
a l l  d i rec t  rays of such l i g h t i n g  are confined t o  
t h e  surface of t h e  parking l o t .  

VOTE: 4-0 ( W a l t e r  B .  L e w i s ,  C h a r l e s  R .  N o r r i s ,  W i l l i a m  F.  McIntosh 
and C h l o e t h i e l  Woodard S m i t h  t o  GRANT and DENY: 
Leonard L. M c C a n t s  no t  v o t i n g ,  no t  hav ing  heard t h e  c a s e ) .  

BY ORDER O F  THE D . C .  BOARD O F  ZONING ADJUSTMENT 

ATTESTED BY :- - 
STEVEN E .  S H E R  
E x e c u t i v e  D i r e c t o r  

q 
F I N A L  DATE O F  ORDER: *- -- 

T H I S  ORDER O F  THE BOARD I S  V A L I D  FOR A P E R I O D  O F  S I X  MONTHS AFTER THE 
E F F E C T I V E  DATE O F  T H I S  ORDER, UNLESS W I T H I N  SUCH P E R I O D  AN A P P L I C A T I O N  
FOR A B U I L D I N G  P E R M I T  OR C E R T I F I C A T E  OR OCCUPANCY I S  F I L E D  W I T H  THE 
DEPARTMENT O F  L I C E N S E S ,  I N V E S T I G A T I O N S ,  AND I N S P E C T I O N S .  

UNDER SUB-SECTION 8204.3 O F  THE ZONING REGULATIONS "NO D E C I S I O N  OR 
CRDER O F  THE BOARD SHALL TAKE E F F E C T  U N T I L  TEN DAYS AFTER HAVING BECOME 
F I N A L  PURSUANT T O  THE SUPPLEMENTAL RULES O F  P R A C T I C E  AND PROCEDURE 
BEFORE T H E  BOARD O F  ZONING ADJUSTMENT." 


